
UPPER ELKHORN NATURAL RESOURCES DISTRICT 
SPECIAL POLICY ISSUES BOARD MEETING  

February 6, 2024 -- 2:00 P.M. 
O’Neill, Nebraska 

 
CALL TO ORDER, STATEMENT OF ADVERTISEMENT AND OPEN MEETINGS LAW NOTIFICATION: 
The special meeting of the Board of Directors was called to order.  The statement of advertisement was noted; 
and, the open meetings law posting were all noted at 2:00 P.M. by Chairman Chris Dierks.   
 
DIRECTORS PRESENT: 
Matt Beckman  Kevin Blair  Chris Dierks  Cody Frank   Marv Fritz 
Curtis Gotschall Trevor Gotschall  Gene Kelly  Aaron Rice  Tony Sanderson 
Roy Stewart  Art Tanderup  John Vogel   
       
DIRECTORS ABSENT: 
Gary Bartak      
 
STAFF PRESENT: 
Dennis Schueth - General Manager 
Joslynn VanDerslice - Water Resources Manager 
Kelly Kloppenborg - Water Resources Technician 
Wayne Frederick - Water Resources Technician 
Brett Sholes - Agronomy Resources Technician 
Beth Walsh - Information & Education Coordinator 
 
GUESTS:  None 
 
AGENDA: 
It was moved by Gene Kelly and seconded by Marv Fritz to adopt the agenda.  AYE:   Beckman, Blair, 
Frank, Fritz, C. Gotschall, T. Gotschall, Kelly, Rice, Sanderson, Stewart, Tanderup & Vogel.  NAY:  None.  
ABSTAIN:  None.  ABSENT:   Bartak.  MOTION CARRIED.  Chairman Dierks not voting.   
 
NRCS:  Local Workgroup Meeting – Determine Date in March: 
Dennis Schueth reported that there needs to be a Local Workgroup meeting scheduled between the NRCS and 
UENRD regarding cost share practices and activities.  Tentative dates of March 12, 13 and 14 were discussed.  
The consensus was to hold the meeting on March 12 at 10:30 at the UENRD office.   
 
NEBRASKA GAME & PARKS COMMISSION: RE-ESTABLISHING A PROGRAM LIKE WILD OR WHIP PROGRAM: 
The Game & Parks would again like to partner with the NRDs for possible matching funds like the old 
Wild/WHIP programs in the past.  The hope is to keep set aside acres enrolled in farm programs from being 
converted to crop ground.  This will be discussed further for the upcoming FY 24-25 budget. 
 
UPDATE CHEMIGATION FEE – NDEE: 
Beth Walsh reported that we are still waiting for NDEE to approve the updates to our UENRD Chemigation 
Rules and Regulations.  There was progress this past week and we were able to make the reference changes to 
the rules and regs and resubmit them to NDEE.  There were no comments regarding the proposed fee 
changes.  We will however, have to wait until we receive approval before the renewal permits can be mailed 
out.   
 



UPDATING NSWCP COSTSHARE RATE FROM 50-75% FOR 2024:   
Dennis Schueth reported that the UENRD has approximately $148,000 in our NSWCP account in Lincoln.  
These funds need to be allocated and used as soon as possible so they do not revert back to the state.  For this 
reason, staff is proposing increasing cost share for the remainder of the fiscal year ending June 30, 2024 from 
50% to 75%.  It was moved by Curtis Gotschall  and seconded by Art Tanderup to increase the cost share 
rate to 75% for the remaining 23/24 fiscal year which will end June 30, 2024.  AYE:   Beckman, Blair, Frank, 
Fritz, C. Gotschall, T. Gotschall, Kelly, Tanderup & Vogel.  NAY:  None.  ABSTAIN:  Rice, Sanderson & Stewart.  
ABSENT:   Bartak.  MOTION CARRIED.  Chairman Dierks not voting.   
 
PERSONNEL POLICY:   

a) Juneteenth Holiday:  Dennis Schueth updated the Board regarding the Juneteenth Holiday which has 
become a state and federal holiday.  Based on the UENRD Personnel Policy the district follows 
state/federal holidays so Juneteenth will be added to the policy.   

b) Update on Retirement Plan (additional 1% contribution by employee and employer - 414):  Dennis 
Schueth reported that this was discussed by the Benefits Committee at the NARD Legislative 
conference.  It will no longer be an all or none participation in the increase as was originally discussed,  
but a majority vote.  As it is now, there are approximately three NRDs who are questionable for 
participating in the additional contribution to the retirement program.  Participation will now be 
decided by a majority vote of the NARD Board as to whether or not the additional 1% will move 
forward.  Those district’s that chose not to participate in the increase will have to make arrangements 
to handle their retirement program at the local level.  Any changes to the program will begin July 1, 
2024.    

 
OPERATING POLICY: 

a) Policy F-3 or F-4: Paying of Bills after Mid-Month Board Meetings:  Dennis Schueth handed out 
procedures to be reviewed by the Legislative, Budget and Finance Committee for further 
recommendations.   

b) Putting Jeff Langan’s name on the bank accounts at First Interstate Bank, Atkinson:  Dennis Schueth 
reported that we need board action to get Jeff Langan included on the bank account in Atkinson.  It 
was moved by Roy Stewart and seconded by Marv Fritz to have Jeff Langan added to the bank 
account at the First Interstate Bank.  AYE:   Beckman, Blair, Frank, Fritz, C. Gotschall, T. Gotschall, 
Kelly, Rice, Sanderson, Stewart, Tanderup & Vogel.  NAY:  None.  ABSTAIN:  None.  ABSENT:   Bartak.  
MOTION CARRIED.  Chairman Dierks not voting.       

 
EXCUSED ABSENCES: 
It was moved by Gene Kelly and seconded by Tony Sanderson to excuse the absence of Gary Bartak.  AYE:   
Beckman, Blair, Frank, Fritz, C. Gotschall, T. Gotschall, Kelly, Rice, Sanderson, Stewart, Tanderup & Vogel.  
NAY:  None.  ABSTAIN:  None.  ABSENT:   Bartak.  MOTION CARRIED.  Chairman Dierks not voting.       
 
UPDATE FROM KENNON MEYER, BWJ: 
Kennon Meyer – Blankenau, Wilmoth & Jarecke Law Group, updated the board on Lower Republican NRD and 
Middle Republican NRD issues with Cease-and-Desist Orders/Penalties.  Kennon reviewed the step by step 
outline for cease-and-desist orders as they refer to the Upper Elkhorn NRD rules and regulations.  The outline 
went through the process which would need to be followed when the UENRD begins ordering a cease-and-
desist for cooperators who violate the district’s rules and regulations.  Much of the discussion centered 
around compliance issues with irrigated acre certification and Phase II form submission.  Kennon was also 
available for discussion regarding the Tiling Rule Don Blankenau drafted at the request of the board.   
 
 



GROUNDWATER QUALITY/QUANTITY RULES AND REGULATIONS: 
a) Update on EPA – Regarding Nitrate-Nitrogen Health Effects:  Dennis Schueth passed out information 

from EPA regarding the effects of Nitrate-Nitrogen as it pertains to possible health risks.  The Board 
should be aware that EPA is re-evaluating Nitrate-Nitrogen MCLs in water which may change how we 
address this issue.    

b) Update on Labeling Phase I, II and III Areas Based Off Current Data:  Joslynn VanDerslice handed out a 
map of the 3 Year Average of the Groundwater Nitrates by township.  The District needs to consider 
pulling this map out of the Groundwater Rules and Regulations so it can be updated on a more timely 
manner for addressing Phase Levels within the NRD. 

c) Update on Phase III Soil Sampling Program:  Brett Sholes, UENRD Agronomy Technician, gave an 
overview of the  Phase III soil sampling program for the past 5 years.  Since soil samples are taken 
randomly there has been no constant factor to formulate usable data or conclusions.  This sampling 
has made the District more aware of organic matter in fields.  Brett offered some suggestions moving 
forward with the sampling program which included continually sample a set number of fields (10), find 
a way to make sure everyone gets contacted not the same grower consecutively, and possibly 
adjusting triggers by organic matter percentage.  Growers should be taking credit for nitrogen 
produced by organic matter, while building organic matter. 

d) Criteria Utilized for Acre Expansion/Transfers:  Dennis Schueth opened up discussion regarding the 
criteria that the District uses for groundwater irrigated acre expansions and transfers.  Discussion 
centered around the stream depletion factor and being able to move from a lower to higher SDF, the 
web soil survey for rating ground and that transferred acres should be considered new acres.  It was 
also noted that the Districts attorney feels that the transfer rules need to updated as a whole while 
moving forward.   

e) Rule 16: Triggering Mechanisms for Static Water Levels:  The Water Resources and Watershed 
Committee needs to review the triggering mechanisms for static water levels moving forward.  A 
flowmeter survey conducted by NARD was also handed out for the Directors to review.   

 
Cody Frank departed the meeting at 4:53. 
 
Other Items: 

• There is a meeting scheduled for February 12, 2024 at 1:30 P.M. for open discussion between the 
LNNRD Water Committee and the UENRD Water Resources & Watershed Committee.   

• February 14, 2024 there will be a Niobrara River Basin Alliance meeting in Valentine to discuss the 
subordination agreement.  Dennis Schueth, Joslynn VanDerslice, Roy Stewart and Chris Dierks are 
delegates for this Alliance.   

• Roy Steward brought up the absence of an Assistant Manager for the District.  He believes that this 
may be something that needs to be addressed. 

• Board members discussed their feelings regarding the Chairman of the Board not voting.  Chairman 
Dierks noted when he was elected in January that he would not be voting unless it was necessary.    
Some feel that all board members were elected and should vote to represent their sub-district.  A 
comment was made that the Chairman should be neutral and not vote unless necessary.  Either way 
the vote or lack of a vote should be recorded in the minutes.   

 
Next Board Meeting:  2:30 PM February 26, 2024 
 
It was moved by Gene Kelly and seconded by Tony Sanderson to adjourn at 5:07 PM.  AYE:   Beckman, 
Blair, Fritz, C. Gotschall, T. Gotschall, Kelly, Rice, Sanderson, Stewart, Tanderup & Vogel.  NAY:  None.  
ABSTAIN:  None.  ABSENT:   Bartak & Frank.  MOTION CARRIED.  Chairman Dierks not voting.       



 
 
I, the undersigned Secretary/Treasurer of the Upper Elkhorn Natural Resources hereby certify that the 
foregoing is a true and correct copy of the proceedings had and done by the Board of Directors on February 6, 
2024 that all of the subjects included in the foregoing proceedings were contained in the agenda for at least 
twenty-four hours prior to said meeting, the minutes of the Chairman and the Board were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of said body, 
that all news media requesting notification of the time and place of said meeting and the subjects to be 
discussed at said meeting. 
 
________________________________ 
Gene Kelly, Secretary/Treasurer 
 


	O’Neill, Nebraska

